Report  Documentation  Page 

Form  Approved 

0MB  No.  0704-0188 

Public  reporting  burden  for  the  collection  of  information  is  estimated  to  average  1  hour  per  response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this  burden,  to  Washington  Headquarters  Services,  Directorate  for  Information  Operations  and  Reports,  1215  Jefferson  Davis  Highway,  Suite  1204,  Arlington 

VA  22202-4302.  Respondents  should  be  aware  that  notwithstanding  any  other  provision  of  law,  no  person  shall  be  subject  to  a  penalty  for  failing  to  comply  with  a  collection  of  information  if  it 
does  not  display  a  currently  valid  0MB  control  number. 

1.  REPORT  DATE 

JUN2008  2.  REPORT  TYPE 

3.  DATES  COVERED 

00-00-2008  to  00-00-2008 

4.  TITLE  AND  SUBTITLE 

Safeguarding  Against  Organizational  Conflict  of  Interest  (OCI)  on  the 
Future  Combat  Systems  (FCS)  Program 

5a.  CONTRACT  NUMBER 

5b.  GRANT  NUMBER 

5c.  PROGRAM  ELEMENT  NUMBER 

6.  AUTHOR(S) 

5d.  PROJECT  NUMBER 

5e.  TASK  NUMBER 

5f.  WORK  UNIT  NUMBER 

7.  PERFORMING  ORGANIZATION  NAME(S)  AND  ADDRESS(ES) 

Army  Acquisition,  Logistics  &  Technology  (AT&L),9900  Belvoir  Road 
Suite  101, Fort  Belvoir,VA,22060-5567 

8.  PEREORMING  ORGANIZATION 

REPORT  NUMBER 

9.  SPONSORING/MONITORING  AGENCY  NAME(S)  AND  ADDRESS(ES) 

10.  SPONSOR/MONITOR’S  ACRONYM(S) 

11.  SPONSOR/MONITOR’S  REPORT 
NUMBER(S) 

12.  DISTRIBUTION/AVAILABILITY  STATEMENT 

Approved  for  public  release;  distribution  unlimited 

13.  SUPPLEMENTARY  NOTES 

14.  ABSTRACT 

15.  SUBJECT  TERMS 

16.  SECURITY  CLASSIEICATION  OE:  17.  LIMITATION  OE 

ARSTRAUT 

18.  NUMBER  19a.  NAME  OE 

OE  PAGES  RESPONSIBLE  PERSON 

a.  REPORT  b.  ABSTRACT  c.  THIS  PAGE  Sume  US 

unclassifled  unclassifled  unclassified  Report  (SAR) 

3 

Standard  Form  298  (Rev.  8-98) 

Prescribed  by  ANSI  Std  Z39-18 


ARMYAL&T 


^  V  3 

Safeguarding  Against  Organizational 
Conflict  of  Interest  (OCI)  ofrtre  Future 
Combat  Systems  (FCS)  Prograrfi 


Sandra  T.  To 


t's  aruayerage  workday.  You're  enjoying  your  first  cup  of  coffee  while  leafing  through*^ 
the  newspaper.  A  headline  demands  your  attention:  Responsible  Public  Servant  De¬ 
nies  Conflict  of  Interest.  You  quickly  scan  the  article  in  an  attempt  to  extract  names, 
ot  related  to  your  program  or  agency. 


Here,  participants  are  educated  on  source  selection  best-value  trade-off  methodology,  processes  and  procedures  in  preparation  for  a  fully 
integrated  evaluation.  (U.S.  Army  photo  by  Jill  Nicholson,  FCS(BCT)  SP30  Directorate.) 
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The  impact  of  a  conflict  of  interest  is 
significant.  Whether  we  view  ourselves 
as  shareholders,  citizens  or  casual  ob¬ 
servers,  the  mere  appearance  of  impro¬ 
priety  is  enough  to  undermine  our  con¬ 
fidence  in  individuals,  corporations  and 
the  reputations  of  entire  professions. 
Government  employees  are  all  too 
aware  of  the  public  scrutiny  placed  on 
the  acquisition  process  in  an  attempt  to 
ensure  prudent  expenditure  of  precious 
taxpayer  dollars. 

To  provide  the  best-value  product  or 
service  to  meet  customer  needs,  each 
member  of  an  acquisition  team  has  the 
responsibility  to  exercise  sound  busi¬ 
ness  judgment  in  selecting  a  prime 
contractor.  The  PCS  program  expands 
this  responsibility  by  having  estab¬ 
lished  competitive  trade-off  source  se¬ 
lection  procedures  and  processes  used 
by  the  Lead  Systems  Integrator  (LSI), 
the  Boeing  Co.,  in  selecting  subcon¬ 
tractors  representing  the  best  of  indus¬ 
try  to  develop  the  PCS  System-of- 
Systems  (SoS). 


The  LSI  used  the  Army  Source  Selec¬ 
tion  Guide  and  the  trade-off  source  se¬ 
lection  procedures  of  Federal  Acquisition 
Regulation,  Part  15,  as 
the  model  for  estab¬ 
lishing  its  generic 
source  selection  evalu¬ 
ation  plan  and 
processes  to  support 
competitive  trade-off 
source  selections  dur¬ 
ing  the  PCS  pro¬ 
grams  System  Devel¬ 
opment  and  Demon¬ 
stration  (SDD)  Phase. 

The  LSI  has  success¬ 
fully  implemented  this  plan  leading  to 
the  selection  and  awarding  more  than 
20  major/critical  subcontracts. 

OCI  Safeguards 

Both  the  SDD  contract  and  the  LSLs 
generic  source  selection  evaluation 
plan  incorporated  language  to  safe¬ 
guard  against  OCI.  The  prime  con¬ 
tract  OCI  clause  includes  two  key 
prohibitions  —  both  the  LSI  for  PCS 


To  provide  the  best-value 
product  or  service  to  meet 
customer  needs,  each 
member  of  an  acquisition 
team  has  the  responsibility 
to  exercise  sound  business 
judgment  in  selecting  a 
prime  contractor. 


SDD  and  its  subcontractor.  Science 
Applications  International  Corp. 
(SAIC),  are  prohibited  from  compet¬ 
ing  for  work  under 
the  SDD  contract  at 
any  tier.  Also,  the 
clause  prohibits  sub¬ 
contractors  from 
preparing  Request 
for  Proposal  (RPP) 
documents  and  from 
conducting  or  partici¬ 
pating  in  a  source 
selection  if  any  part 
of  its  organization 
submits  a  proposal. 
The  clause  also  requires  the  LSI  to 
flow  down  an  OCI  provision  in  its 
subcontracts  at  all  tiers. 

Since  Boeing  and  SAIC  are  prohibited 
from  competing  under  the  SDD  con¬ 
tract,  that  eliminates  all  possible  OCI 
issues  at  that  level.  At  the  subcontrac¬ 
tor  levels,  the  PCS  OCI  safeguards 
work  as  follows.  Lets  assume  an  PCS 
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first  tier  subcontractor  is  planning  to 
conduct  a  competition  to  select  a  lower 
tier  subcontractor.  If  the  PCS  first  tier 
subcontractor  intends  to  submit  a  pro¬ 
posal  for  that  lower  tier  work,  the  sub¬ 
contractor  submits  a  Notice  of  Intent 
(NOI)  to  the  LSI  and  is  considered  “con¬ 
flicted.”  In  other  words,  the  subcontrac¬ 
tor  cannot  prepare 
RFP  documents  or 
conduct  or  participate 
in  a  source  selection. 

At  this  point,  the  LSI 
takes  action  to  assume 
the  competitive  source 
selection  from  the  con¬ 
flicted  subcontractor. 

Any  documentation 
that  had  been  devel¬ 
oped  by  the  conflicted 
subcontractor  prior  to 
the  NOI  is  sanitized 
by  the  LSI  and  government  to  prevent 
any  competitive  advantage  during  the  so¬ 
licitation  and  evaluation  process. 

From  this  point  on,  the  LSI  conducts 
the  source  selection.  Once  the  award  is 
made,  the  conflicted  subcontractor  as¬ 
sumes  the  contract  back  from  the  LSI, 
pursuant  to  an  assignment  agreement 
that  is  executed  between  the  LSI  and 
the  conflicted  subcontractor. 


Overcoming  Conflicts 

The  transfer  of  source  selection  respon¬ 
sibility  from  the  conflicted  subcontrac¬ 
tor  to  the  LSI  poses  some  interesting 
challenges.  For  instance,  frequently, 
proposals  are  received  that  contain  dif¬ 
fering  terms  and  conditions  that  require 
resolution.  Since  our  conflicted  subcon¬ 
tractor  is  both  a  com¬ 
petitor  and  the  ulti¬ 
mate  customer 
(buyer),  the  LSI  is  pre¬ 
cluded  from  contact¬ 
ing  the  conflicted  sub¬ 
contractor  during  dis¬ 
cussions  to  resolve 
competitor  term  and 
condition  issues. 
Therefore,  a  neutral 
third  party  is  needed 
to  contact  the  con¬ 
flicted  subcontractor 
regarding  the  terms  and  conditions  at 
issue.  A  government  acquisition  team 
member  (who  is  also  not  on  the  source 
selection  evaluation  team  (SSET))  ful¬ 
fills  this  third  party  role  using  a  techno¬ 
logically  savvy  method  of  secure  com¬ 
munication,  known  as  PCS  s  Advanced 
Collaborative  Environment  (ACE). 

Similar  to  Army  Knowledge  Online, 
one  of  ACEs  many  capabilities  is  that 


of  a  document  storage  system  with  the 
ability  to  limit  access  to  only  select 
users.  It  is  in  this  way  that  the  re¬ 
stricted  conversation  between  the 
government  and  the  conflicted  sub¬ 
contractor  is  accomplished.  The  gov¬ 
ernment  then  forwards  the  results  to 
the  LSI,  which  completes  a  fully  inte¬ 
grated  evaluation,  makes  the  final  se¬ 
lection  and  awards  the  contract. 

The  LSI  also  established  mandatory 
training  for  all  SSET  members  that  in¬ 
cluded  elements  of  the  subcontract 
OCI  clause,  firewall  and  procurement 
integrity,  and  a  focus  on  appropriate 
communication  between  the  LSI  and 
conflicted  subcontractor.  Prospective 
contractor  SSET  members  must  com¬ 
plete  and  sign  a  conflict  of  interest 
questionnaire  to  screen  out  personnel 
with  potential  conflicts.  Proprietary  In¬ 
formation  Agreements  are  executed  to 
ensure  the  protection  of  proprietary 
data  of  the  parties  and  third  party  data. 

In  the  PCS  Source  Selection  Organiza¬ 
tion,  the  government  and  industry  are 
working  together  to  maintain  the  in¬ 
tegrity  of  competitive  processes  and 
ensure  impartiality  from  the  require¬ 
ments  development  phase  to  proposal 
evaluation  and  final  selection  decision. 
ACEs  successful  integration  into  the 
source  selection  process  to  mitigate 
OCI  ensures  maximum  competition 
from  the  best  of  industry  and  selection 
of  the  overall  best-value  proposal  and 
SoS  solution. 


SANDRA  T.  TOENJES  is  an  Associate 
Director  in  the  Acquisition  Directorate  of 
Program  Manager  PCS  (Brigade  Combat 
Team  (BCT)).  She  has  a  B.A.  in  psychology 
from  the  University  of  Michigan  and  more 
than  22  years  experience  in  acquisition. 
Toenjes  is  an  Army  Acquisition  Corps  mem¬ 
ber  who  is  certified  Level  III  in  contracting 
and  Level  II  in  program  management. 


ACEs  successful 
integration  into  the  source 
selection  process  to 
mitigate  OCI  ensures 
maximum  competition 
from  the  best  of  industry 
and  selection  of  the  overall 
best-value  proposal  and 
SoS  solution. 
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